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Managing consumer litigation before it gets started

By George Salmas
Special to Poultry Times

LOS ANGELES, Calif.
— Every company that sells
consumer products covets brand
recognition. Companies that
accomplish this need to have a
plan to deal with something else

George C. Salmas is founder
of Salmas Law Group. He can
be reached at 310-556-0721
or gsalmas@salmas-law.com.
This article is not intended as
legal advice. It simply suggests
Scenarios a producer or proces-
sor can follow under the guid-
ance of an attorney to manage
consumer complaints without
having them impact insurance
rates or the bottom line.

* Artificial
. (Coniinued -from page 10)

be répeated throughout the-en-
tire 24-hour day. However, the
night turning may be eliminated
as long as there is a late evening
and an early morning turning.
Eggs should be turned at least
four times during each 24-hour
period. In large commercial
machines turning is mechani-
cally done controlled by a time
clock. .

The eggs should be turned
through a 90-degree plane as
gently as possible. Turning
should continue until one to
three days prior to hatching and
or until the eggs have pipped.
Position and turning will then
have no effect on hatching.

@ Ventilation

Since the developing embryo
receives oxygen from the at-
mosphere and releases carbon
dioxide, the capability for ven-
tilation must be incorporated in
the incubator. The more eggs in
the incubator compartment and
the older the embryo, the more
oxygen is required.

‘@ Embryonic development

Embryo development from
the single fertilized cell to
. the self-sustaining animal in a
relatively short span is an in-
teresting but complex process.
Because of various incubation
periods for different avian spe-

that comes
with the ter-
ritory: con-
sumer com-
plaints. An
esteemed
brand name
that tells
consumers
who you
are, what
you do and
how your
products differ from those of
their competitors will also serve
as an invitation to consumers to
bypass the retailer and bring
any complaints they have about
your products directly to you.
These run-of-the-mill reports
of product dissatisfaction can

be classified as “single-con-
sumer complaints” because
they involve a discrete incident
that affected the individual reg-
istering the complaint and per-
haps several family members or
close associates. In contrast to a
report of product tampering or a
problem that has affected more
than one customer and may re-
quire a product recall, a single-
consumer complaint should
not have significant repercus-
sions for your company, if it is
handled properly. A mishandled
single-consumer complaint, on
the other hand, can easily lead
to a lawsuit. A simple strategy
for managing single-consumer
complaints before they get out
of hand can prevent that from

cies, characteristic elements in
the developing embryo occur
at slightly different times.

Times for embryonic devel-
opment include:

Prior to oviposition —' Cell
division starts. Three hours af-
ter fertilization the fertilized
embryo in an egg will have
divided several times and will
contain many cells by the time
the egg is laid.

Between oviposition and
incubation — A period of dor-
mangcy or inactive state, as long
as the eggs are kept below em-
bryonic zero (approximately
70 degrees F).

During incubation, first day
— A resemblance to a chick
embryo, with the distinct dif-
ferentiation into specialized
systems, i.e., extra embryonic
membranes, alimentary tract,
vertebral column, nervous sys-
tem, head and eyes.

Second day — Heart begins
to beat and ear differentiation
occurs.

Third day — Nose, legs,
wings as well as blood circula-
tion can be seen.

Fourth day — Tongue begins
to form.

Fifth day — Formation of
reproductive organs and sex
differentiation.

Sixth day — Beak formation
starts.

Eighth day — Feathers begin
to appear.

10th day — Beak begins to
harden. )

13th day — Appearance of
scales and claws. '

14th day — Orientation of
the embryo for hatching with
the head toward the large end
of the egg. :

16th day — Scales, claws
and beak become firm. :

19th day — Yolk sac begins
to enter the body cavity through
the umbilicus or navel.’

20th day — Yolk sac is com-
pletely within the body cavity.
This material may be used by
the chick to sustain life for sev-
eral days after hatching. Chick
begins to breathe and often can

be heard to “peep” even before

the shell is broken. .

21st day — The “egg-tooth”
or extremely hard tip of the
beak penetrates the eggshell.
Continued muscular  action
cuts the top of the shell off and
with a final struggle kicks out
of the shell, leaving the extra
embryonic membranes within
the shell.

® Mortality

Eggs can fail to hatch for
many reasons. Among these
are inadequate diet of the hen,
incorrect environment within
the incubator, and malposition
of the embryo within the egg.

happening.

If your company receives sir-
gle-consumer complaints about
your products, you should keep
three separate goals in mind as
you address them. You want to
avoid presenting a claim to your
insurer so that your liability
rates won’t increase. You want
to discourage the consumer

from filing a lawsuit, which
‘would compel you to bring in

your insurer and could result in
an increase in your rates. And
you want to make your custom-
er happy.

It may not be easy to reconcile
all three goals since consumers
may be convinced that their
complaint is legitimate even if
itisn’t. Based on my 20 years of
experience practicing food law,
I would estimate that more than
95 percent of single consumer

‘complaints alleging that a food

product from a modern food
processing facility made them
ill are just plain wrong. Con-

‘sumers with such complaints

must be treated respectfully
anyway.

All company personnel who
deal with customers must be
trained to treat them with respect
starting with the receptionist,
since your company’s first con-
tact with the consumer can often
set the tone for the relationship.

FARM

If a customer calls to complain
that someone got sick from eat-
ing one of your products, the
receptionist should calmly and
politely direct the caller to the
appropriate supervisor, taking
care not to leave the caller on
hold for long and promising a
call back by a certain time if a
supervisor is not 1mmed1ate1y
available.

The receptionist and ail other
company officials who will deal
with the disgruntled customer
must have the right tempera-
ment for the job. They must be
polite, patient, empathetic and
willing to listen. The supervi-
sor who takes the complaint, in
particular, should have a coop-
erative attitude and should let
the aggrieved customer talk as
long as they want. The supervi-
sor should listen, get as much of
the story written down as pos-
sible and should neithier dispute
nor agree with the substance of
the complamt At this point, the
supervisor must stay focused
on gathering the basic facts,
starting with where and when
the item was purchased and -
whether the customer still has
the receipt. The supervisor also"
should determine how the prod-
uct was prepared and consumed,

See Salmas, Page 17
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Report: 98 percent of farms are family farms

ARLINGTON, Va. — In
May 2006, USDA’s Econom-
ic Research Service released
a report that showed 98 per-
cent of farms in the U.S. are
family farms. The report ti-
tled “Structure and Finances
of U.S. Farms: 2005 Family
Farm Report,” defined fam-
ily farms as proprietorships,
partnerships or family ‘opera-
tions that do not have hired
managers.

Though contracting has
grown at a “slow and steady
rate” over the years, the report
indicated that the share of to-
tal agricultural production
under contract grew by only
5 percentage points between
1994 to 1995 and 2003.

Average operating profit
margins and average rates
of return on assets and eq-
uity were negative for small

farms, the report found, but

positive for large, very large -

and non-family farms. Small
farm households typically re-
ceive substantial off-farm in-
come, the report said. The re-
port also indicated that large
and very large farms relied
on average off-farm income
of $30,000 a year to provide
for their livelihood.

The study also discovered
that 61 percent of all farms
did not participate in any farm
program in 2003. This finding

‘indicates that only a minority

of farmers receive agricultur-
al subsidies. _
A final important finding
of the report was that after
combining farm and off-farm
income, the median farm
household income of $47,600
in 2003 was 10 percent great-

er than the median income

of $43,300 for all American
householdg.

More information can be
obtained from the Animal

Agriculture Alliance at http://
www.animalagalliance.org.
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and whether any of it, including
the wrapper or container, has
been preserved. Too, ask for any
lot/batch codes that might be on
the container. If so, the supervi-
sor should find out whether the
company can send someone to
pick itup for testing.

If the customer states that an
emergency room doctor con-
cluded that your product caused
the problem, ask for a copy of
the medical report. Most likely,
the doctor in fact did not form a
conclusion about the cause of the
illness but simply reported that
the customer said she ate the
product and later became sick.

Once you have gathered evi-

dence about the incident, you .

will need to consult with your at-
torney and form an opinion about
whether your product caused the
customer’s illness. If you con-
clude that your product was not
to blame, the supervisor who took
the complaint should contact the
consumer, explain how the claim
was evaluated and how it was de-
termined that there is no scientific
evidence linking the illness to the
product.

~

If the customer seems resigned
to not getting any money, offer to
send some coupons as a token of
appreciation for their business.
If the customer accepts the of-
fer, enclose a brief letter with the
coupons reiterating that the com-
plaint was investigated and was
found to be without any connec-
tion to your product and thanking
the customer for their continued
support. A vast majority of single-
consumer complaints can be put
to rest in this manner.

In some cases, however, the
customer’s attorney (or some-
one pretending to be an at-
torney) will contact you with
demands for compensation for
alleged injuries. The supervisor
should field such calls and re-
peat the finding that no connec-
tion to the illness was found. If
the attorney persists in asserting
that the company is liable, the
matter should be referred to the
company’s legal staff.

At this point, the company’s
attorneys should reiterate the re-
sults of the internal investigation
of the complaint, confirming
any phone conversations with
opposing counsel with short
letters recapping what was said.

Even when a complaint reaches
this stage and is in the hands of
your lawyers, they too, should
continue to convey the idea
that your company is genuinely
concerned about the problem
and is always willing to look at
additional evidence, if the con-
sumer has any. You never close
the door to further discussion,
but you always stick to your
position that without scientific
evidence linking the problem to
your product, there is no basis
to make a payment to the com-
plaining customer. This operates
to put the consumer’s attorney
in a negotiating box from which
it is difficult to escape.
Projecting a willingness to

* listen, can also increase the

chance of negotiating a settle-
ment, if that is your preference.
If not, you can always send the
claim to your insurer.

Your goal, however, is to pre-
vent the complaint from pro-
gressing because once the con-
sumer’s attorney -contacts your
insurer, the carrier may treat the
complaint as a “claim,” even if
no money is ultimately paid.
That will affect your insurance
rates and the number of carri-

ers willing to compete for your
business at renewal time.

Disgruntled consumers may
try other means of pressuring a
company for a monetary settle-
ment. The consumer may assert
that they have a relative on the
news desk of a local newspaper
or television station, and if you
don’t pay up, you’ll be seeing
yourself on the evening news.
You should not yield to such
threats. The truth is, single-
consumer complaints of food-
caused illness are ‘usually not
newsworthy. You can listen and
politely respond that the facts
demonstrate that there is no
connection between the illness
and your product.

Always show sympathy and

take the position that you are on
their side — you believe theri
that they were sick and they
think your product caused the
illness — but without evidence,
there is nothing more you can
do. This way, you are not argu-
ing with them or disputing their
position, and you stay on neu-
tral ground.

Each complaint, and each
unhappy consumer, will differ
in almost every case. The best
strategy is to treat the complaint
with concern and basic respect.
If you play it right, you should
be able to defuse most single-
consumer product complaints
in-house and will not need to
report the incidents to your in-
surer or fight it out in court.
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